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(9) Tangible evidence of an active
search for work, for the purposes of
section 202(a)(3)(E), means a written
record which can be verified, and which
includes the actions taken, methods of
applying for work, types of work
sought, dates and places where work
was sought, the name of the employer
or person who was contacted and the
outcome of the contact;

(10) Date of a disqualification, as used
in section 202(a)(4), means the date the
disqualification begins, as determined
under the applicable State law;

(11) Jury duty, for purposes of section
202(a)(3)(A)(ii), means the performance
of service as a juror, during all periods
of time an individual is engaged in
such service, in any court of a State or
the United States pursuant to the law
of the State or the United States and
the rules of the court in which the indi-
vidual is engaged in the performance of
such service; and

(12) Hospitalized for treatment of an
emergency or life-threatening condition,
as used in section 202(a)(3)(A)(ii), has
the following meaning: ‘‘Hospitalized
for treatment’’ means an individual
was admitted to a hospital as an inpa-
tient for medical treatment. Treat-
ment is for an ‘‘emergency or life
threatening condition’’ if determined
to be such by the hospital officials or
attending physician that provide the
treatment for a medical condition ex-
isting upon or arising after hospitaliza-
tion. For purposes of this definition,
the term ‘‘medical treatment’’ refers to
the application of any remedies which
have the objective of effecting a cure of
the emergency or life-threatening con-
dition. Once an ‘‘emergency condition’’
or a ‘‘life-threatening condition’’ has
been determined to exist by the hos-
pital officials or attending physician,
the status of the individual as so deter-
mined shall remain unchanged until re-
lease from the hospital.

(p)(1) Claim filed in any State under the
interstate benefit payment plan, as used
in section 202(c), means any interstate
claim for a week of unemployment
filed pursuant to the Interstate Benefit
Payment Plan, but does not include—

(i) A claim filed in Canada,
(ii) A visiting claim filed by an indi-

vidual who has received permission
from his/her regular reporting office to

report temporarily to a local office in
another State and who has been fur-
nished intrastate claim forms on which
to file claims, or

(iii) A transient claim filed by an in-
dividual who is moving from place to
place searching for work, or an intra-
state claim for Extended Benefits filed
by an individual who does not reside in
a State that is in an Extended Benefit
Period,

(2) The first 2 weeks, as used in section
202(c), means the first two weeks for
which the individual files compensable
claims for Extended Benefits under the
Interstate Benefit Payment Plan in an
agent State in which an Extended Ben-
efit Period is not in effect during such
weeks, and

(q) Benefit structure as used in section
204(a)(2)(D), for the requirement to
round down to the ‘‘nearest lower full
dollar amount’’ for Federal reimburse-
ment of sharable regular and sharable
extended compensation means all of
the following:

(1) Amounts of regular weekly bene-
fit payments,

(2) Amounts of additional and ex-
tended weekly benefit payments,

(3) The State maximum or minimum
weekly benefit,

(4) Partial and part-total benefit pay-
ments,

(5) Amounts payable after deduction
for pensions, and

(6) Amounts payable after any other
deduction required by State law.

§ 615.3 Effective period of the pro-
gram.

An Extended Benefit Program con-
forming with the Act and this part
shall be a requirement for a State law
effective on and after January 1, 1972,
pursuant to section 3304(a)(11) of the
Internal Revenue Code of 1986, (26
U.S.C. 3304(a)(11)). Continuation of the
program by a State in conformity and
substantial compliance with the Act
and this part, throughout any 12-month
period ending on October 31 of a year
subsequent to 1972, shall be a condition
of the certification of the State with
respect to such 12-month period under
section 3304(c) of the Internal Revenue
Code of 1986 (26 U.S.C. 3304(c)). Con-
formity with the Act and this part in
the payment of regular compensation

VerDate 09<APR>98 04:14 Apr 16, 1998 Jkt 004900 PO 00000 Frm 00071 Fmt 8010 Sfmt 8010 Y:\SGML\179065.TXT 179065-3



76

20 CFR Ch. V (4–1–98 Edition)§ 615.4

and Extended Benefits to any individ-
ual shall be a continuing requirement,
applicable to every week as a condition
of a State’s entitlement to payment for
any compensation as provided in the
Act and this part.

§ 615.4 Eligibility requirements for Ex-
tended Benefits.

(a) General. An individual is entitled
to Extended Benefits for a week of un-
employment which begins in the indi-
vidual’s eligibility period if, with re-
spect to such week, the individual is an
exhaustee as defined in § 615.5, files a
timely claim for Extended Benefits,
and satisfies the pertinent require-
ments of the applicable State law
which are consistent with the Act and
this part.

(b) Qualifying for Extended Benefits.
The State law shall specify whether an
individual qualifies for Extended Bene-
fits by earnings and employment in the
base period for the individual’s applica-
ble benefit year as required by section
202(a)(5) of the Act, (and if it does not
also apply this requirement to the pay-
ment of sharable regular benefits, the
State will not be entitled to a payment
under § 615.14), as follows:

(1) One and one-half times the high
quarter wages; or

(2) Forty times the most recent
weekly benefit amount, and if this al-
ternative is adopted, it shall use the
weekly benefit amount (including de-
pendents’ allowances) payable for a
week of total unemployment (before
any reduction because of earnings, pen-
sions or other requirements) which ap-
plied to the most recent week of regu-
lar benefits; or

(3) Twenty weeks of full-time insured
employment, and if this alternative is
adopted, the term ‘‘full-time’’ shall
have the meaning provided by the
State law.

§ 615.5 Definition of ‘‘exhaustee.’’
(a)(1) ‘‘Exhaustee’’ means an individ-

ual who, with respect to any week of
unemployment in the individual’s eli-
gibility period:

(i) Has received, prior to such week,
all of the regular compensation that
was payable under the applicable State
law or any other State law (including
regular compensation payable to Fed-

eral civilian employees and Ex-
Servicemembers under 5 U.S.C. chapter
85) for the applicable benefit year that
includes such week; or

(ii) Has received, prior to such week,
all of the regular compensation that
was available under the applicable
State law or any other State law (in-
cluding regular compensation available
to Federal civilian employees and Ex-
Servicemembers under 5 U.S.C. chapter
85) in the benefit year that includes
such week, after the cancellation of
some or all of the individual’s wage
credits or the total or partial reduction
of the individual’s right to regular
compensation; or

(iii) The applicable benefit year hav-
ing expired prior to such week and the
individual is precluded from establish-
ing a second (new) benefit year, or the
individual established a second benefit
year but is suspended indefinitely from
receiving regular compensation, solely
by reason of a State law provision
which meets the requirement of section
3304(a)(7) of the Internal Revenue Code
of 1954 (26 U.S.C. 3304(a)(7)): Provided,
that, an individual shall not be entitled
to Extended Benefits based on regular
compensation in a second benefit year
during which the individual is pre-
cluded from receiving regular com-
pensation solely by reason of a State
law provision which meets the require-
ment of section 3304(a)(7) of the Inter-
nal Revenue Code of 1986 (26 U.S.C.
3304(a)(7)); or

(iv) The applicable benefit year hav-
ing expired prior to such week, the in-
dividual has insufficient wages or em-
ployment, or both, on the basis of
which a new benefit year could be es-
tablished in any State that would in-
clude such week; and

(v) Has no right to unemployment
compensation for such week under the
Railroad Unemployment Insurance Act
or such other Federal laws as are speci-
fied by the Department pursuant to
this paragraph; and

(vi) Has not received and is not seek-
ing for such week unemployment com-
pensation under the unemployment
compensation law of Canada, unless
the Canadian agency finally deter-
mines that the individual is not enti-
tled to unemployment compensation
under the Canadian law for such week.
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